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DETAILED ACTION 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-4 are failing to particularly point out and distinctly define the metes and 
bounds of the subject matter because it is unclear what the preamble of the claims is. 
Claims 5-1 1,13, 15 and 17 are rejected because they depend on rejected claims 

1-4. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(e) the invention was described in (1 ) an application for patent, published under section 1 22(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 1-11, 13, 15 and 17 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Ohmi et al. (US 6,597,039) 

Re. claim 1 , Fig. 8 of Ohmi discloses a porous substrate (3), comprising a 
plurality of porous layers (22/23) thereon, wherein the average opening diameter of 
pores in a porous layer (22) of said plurality of porous layers positioned in an outermost 
surface is smaller than the average diameter of pores in a porous layer (23) of said 
plurality of porous layers positioned on a substrate (2) side relative to said porous layer 
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positioned in said outermost surface (as seen in Fig. 8 and Col. 13, lines 52-65). 

Re. claims 2-4 , Fig. 8 of Ohmi discloses a porous substrate (2'+3'), comprising 
two porous layers (2'+3') thereon, wherein the average opening diameter of pores in a 
first porous layer (3') of said two porous layers (2'+3') positioned in an outermost 
surface is smaller than the average diameter of pores in a second porous layer (2') 
positioned on a substrate (1 ) side relative to said first porous layer (3'); "more than 50% 
of said pores in said first porous layer penetrate from the surface of said first porous 
layer to the interface between said first and second porous layer" (see Note 1 below); 

Ohmi does not teach the volume porosity of said first and second porous layer is 
10%-90%. 

It would have been obvious to one of the ordinary skill in the art at the time the 
invention was made to provide the volume porosity of said first and second porous layer 
is 10%-90% in Ohmi, in order to optimize the device performance. 

It would have been obvious to choose certain measurement, since such a 
modification would have involved a mere change in the size of a component. A change 
in size is generally recognized as being within the level of ordinary skill in the art. See of 
the following: In re Rose, 220 F.2d 459, 105 USPQ 237 (CCPA 1955); In re Rinehart, 
531 F.2d 1048, 189 USPQ 143 (CCPA 1976); Gardner v. TEC Systems, Inc., 725 F.2d 
1338, 220 USPQ 777 (Fed. Cir. 1984), cert, denied, 469 U.S. 830, 225 USPQ 232 
(1984). 
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Re. claim 7 , Ohmi discloses the porous substrate according to claim 3, wherein 
said second porous layer (23) comprises a semiconductor material (Col. 14, lines 20- 
25). 

Re. claim 8 , Ohmi discloses the porous substrate according to claim 3, wherein 
said second porous layer (23) comprises a group III nitride series compound 
semiconductor material (1-GaN). 

Re. claims 10 and 11 . Ohmi discloses the porous substrate according to claim 3, 
Ohmi does not teach wherein said average opening diameter of said porosity in said 
first porous layer is not more than 1 urn and the film thickness of said first porous layer 
is not more than 1 urn. 

It would have been obvious to one of the ordinary skill in the art at the time the 
invention was made to provide said average opening diameter of said porosity in said 
first porous layer and the film thickness of said first porous layer is not more than 1 urn 
in Ohmi, in order to optimize the device performance. 

Furthermore, it has been held that where then general conditions of a claim are 
disclosed in the prior art, discovering the optimum or workable ranges involves only 
routine skill in the art. In reAller, 105 USPQ 233. 



Re. claim 13 , Ohmi discloses a GaN series semiconductor layered substrate, 
comprising a GaN series semiconductor layer (1) grown on a porous substrate (3) 
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Re. claim 15 , Ohmi discloses a GaN series semiconductor layered substrate, 
comprising a GaN series semiconductor layer (1) grown on a porous substrate (3) 
defined in claim 2. 

Re. claim 17 , Ohmi discloses a GaN series semiconductor layered substrate, 
comprising a GaN series semiconductor layer (1) grown on a porous substrate (3) 
defined in claim 4. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to TRANG Q. TRAN whose telephone number is (571)270- 
3259. The examiner can normally be reached on Mon - Thu (9am-5pm). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lynne A. Gurley can be reached on 571-272-1670. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

IT. Q. 1.1 

Examiner, Art Unit 2811 

/Cuong Q Nguyen/ 

Primary Examiner, Art Unit 281 1 



